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Mining Law of Albania
CHAPTERI

SHORT TITLE AND EXTENT

Art. 1
This Law shall be known asthe Mining Law of Albania(1994).
Art. 2
It extends to the whole territory of the Republic of Albania including the seabed and
subsurface of waters under its jurisdiction.
CHAPTER I

GENERAL PRINCIPLES

Art. 3
In this Law, unless the context otherwise indicates:
"State" means the Republic of Albania

"Minister" means the member of the Council of Minister for the time being responsible for
mines and minerals.

"Ministry" means the ministry dependent on the Minister.
"Person” means anatural or juridical person.

"Mineral" means any substance, whether in solid, liquid or gaseous form, occurring naturally
in or on the earth, in or under water or in tailing and having been formed by or subjected to a
geological process, excluding petroleum that is in aliquid or gaseous state in situ and water,
but including sand, stone, rock, gravel and clay, as well as soil, other than topsoil.

"Mine" means, when:

-(@ usedasanoun,
1) any excavation in the earth, including the portion under water or in any tailing, as
well as any borehole, whether being WORKED or not, made for the purpose of
searching for or winning amineral, or
ii) any other place where a mineral deposit is being exploited,including the mining
area and all buildings, structures, machinery, mine dumps, access roads or objects
situated on produced area and which are used or intended to be used in connection
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with produced searching,winning or exploitation or for the processing of produced
minerals and

-(b)  used asaverb, the making of any excavation or borehole referred in paragraph - (a)
i) or the exploitation of any mineral deposit in any other manner, for the purpose of
winning a mineral, including any prospecting or exploration in connection with the
winning of produced mineral.

"Underground" means, in relation to amine, any place in amine under the natural surface of
the earth which is solely connected to the surface by means of a shaft, adit, raise, wince,
tunnel or decline or a combination thereof.

"Quarry" means any place (not being a mine) where quarry material or quarry mineral has
been removed or is being removed, whether by excavation or otherwise to supply material for
construction, commercial, industrial or manufacturing purposes.

"Process’ means, in relation to any mineral, the recovering extracting, concentrating,
refining, calcining,classifying, crushing, screening, washing, reducing, smelting or
gasification thereof.

"Mining right" means a permit, concession, license or other authorization granted pursuant to
this Law to engage in activities related to prospecting, exploration or mining.

"Investment agreement” means an agreement entered into between a concessionaire and the
Minister pursuant to "Art. 44",

"Public interest” means something in which the public, the community at large, has
somepecuniary interest, by which their legal rights or liabilities are affected.

"Royalty" means the payment to the State of a percentage of the value of the delivered
minerals.

"Effective date" means the date on which a permit or concession is signed by the Minister.

Art. 4

The present Law governs the relationship between the State and natural or juridical persons
with respect to the obtaining of mining rights and the execution of mining activities. Excluded
from the application of this Law are petroleum that isin aliquid or gaseous state in situ and
waters.

Art.5

All mining rights granted pursuant to this Law and the exercise of any mining activities shall
be governed by and be subject to the laws of Albania.

Art. 6
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Activities under a mining right are declared to be in the public interest for purposes of
allowing access to and use of land.
Art. 7

The State encourages the ongoing development and modernization of the mining sector in
Albania in a free market economy based on competition and open access to economic
activitie.

CHAPTER 111

DOMINION OF THE STATE AND MINING RIGHTS

Art. 8

All minerals in situ existing in the territory, to which this Law extends,whatever be their
origin, form or physica state,within or on the surface of the earth, in the depths or in the
waters are the inalienable and inprescriptible property of the State represented by the proper
Ministry.

Art.9

The State may grant mining rights in accordance with this Law to persons, national or
foreign, allowing the holder to carry out mining activities. No person may engage in mining
activities except in accordance with rights granted under this Law.

Art. 10

Before granting any right pursuant to this law, the Minister or his delegate shall make
produced consultations with the relevant local authorities as the Minister may deem
appropriate in cases where the granting of produced rights may seriously and adversely affect
the residents of produced locality.

Art. 11

Any rights to conduct mining activities granted prior to this Law must be affected in
accordance with this law.

Art. 12

A mining concession is an intangible right, distinct and independent from that of the
ownership of the land. Subject to the prior written consent of the Minister, the rights
emanating from a mining concession may be transferred and may be pledged. The
constructions and other installations that affect the permanent operations are considered as
immovabl e accessories to the concession.

Art. 13
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No mining right shall authorize the holder thereof to use the underground or any shafts, adits,
tunnels or other access to the underground for any purpose other than that expressly specified
in the concession or permit. The use of the underground or access thereto for storage or
disposal of toxic, radioactive or other wastes is prohibited.very cultural, monetary, historical,
archeological material, which should be found in the permit area are or other material are the
inalienable and inprescriptible property of the State. The concessionaires who found these
materials must be noticed immediately to General Mining Directorate.

CHAPTER IV

GROUPING OF MINERALS

Art. 14

For purposes of this Law, minerals are divided into the following groups:
a) Group 1 Metdlic Elemental Mineras

b) Group 2 Non-metallic Elemental Minerals

C) Group 3 Coal and oil-shae

d) Group 4 Quarry and construction

minerals/ materials
€) Group 5 Precious stones
f) Group 6 Semi-precious stones

The minerals that fall within each Group are listed in Schedule A, which isapart of this Law.

CHAPTER YV

ADMINISTRATION

Art. 15

The Minister is designated as the competent authority to act on behalf of the State in the
execution of this Law.

Art. 16

A Genera Mining Directorate is hereby created as a dependency of the Ministry to monitor
mining activitiesin Albania.

The research institutes on mining activities shall provide technical advice and assistance to
the Minister and to the Genera Mining Directorate on the specific aspects of the mining
industry that fall within their respective technical expertises.

Art. 17
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The Minister may make Regulations as are necessary or convenient to be prescribed for
carrying out or giving effect to the provisions of this Law.
CHAPTER VI

STATE MINING ENTERPRISES

Art. 18

All State owned enterprises engaged in mining activities are to operate as autonomous, whose
activities shall be treated in all respects in the same manner as private sector entities.

Art. 19
The State mandates that the areas and activities for which the State Mining Enterprises are
granted rights be privatised.

Art. 20
The contribution of the State Mining Enterprise in privatisation shal be valued at the
reasonable fair market value of the rights and assets assigned by the State Mining Enterprise
at the time of transfer.

The method of valuation of the contribution of the State Mining Enterprise shall be
determined by regulations.

CHAPTER VII

MINING RIGHTSFOR GROUP 1, 2or 3SMINERALS

A) PROSPECTING PERMIT

Art. 21

The Minister may on the application of any person grant to that person a prospecting permit
in the form prescribed by Regulation whereunder the permit shall have the exclusive right to
search within the permit area for indications of minerals.

Art. 22
The area of a prospecting permit shall not exceed 400 contiguous, square kilometres and shall
not cover any area that is subject to another prospecting permit or exploration concession or
exploitation concession granted pursuant to this Law unless the holder of produced existing
permit or concession specifically consents in writing.

Art. 23

The term shall be for maximum of one year, not subject to extension.



Art. 24

A person may hold more than one prospecting permit simultaneously.

Art. 25

An application for a prospecting permit shall:

a)
b)

c)
d)

state name and address of applicant

provide particulars of the financial and technical resources available to the applicant
for the permit as well as experience in the mining industry

provide a description of the area over which the permit is sought,including a map, and
provide particulars of the program of reconnaissance operations proposed to be
carried out, proposed methods of work,an estimate of the costs and of the period
required for completion of the program

Art. 26

Within sixty days after receipt of an application, the Minister shall give notice to the applicant
for the grant of a prospecting permit of his decision on the application.

Art. 27
A prospecting permit confers the following rights on the permit:

to enter the permit area with produced agents, employees,vehicles, machinery and
equipment as may be necessary or expedient for the purpose of prospecting for
mineralsin, or under the land;

to prospect for minerals and to carry out produced operations and produced works as
necessary, provided that the permitee may not engage in drilling, excavation or other
subsurface techniques except where and to the extent he is authorized by his permit to
use any of those techniques and

to extract and remove from produced land samples of minerals in hon-commercial
quantities for purposes of analysis.

Art. 28

In addition to other conditions imposed in the prospecting permit, every prospecting permit
shall be subject to the following:

3)
b)

©)

the permitee shall promptly report to the Minister in writing the discovery of any
minerals of economic interest;

all disturbances to the surface of the land which are made while prospecting shall be
filled in or otherwise made safe to the satisfaction of the Mining Directorates and

the permit shall take all necessary steps to prevent damage to vegetation or other

property.



Art. 29

The permitee shall, at produced times and in produced a manner as may be prescribed by
Regulation, file or cause to be filed with the General Mining Directorate reports on the worse
done within the permit area, the money expended and the results. A representative portion of
al geological samples extracted by the permitee shall be provided to the General Mining
Directorate alongwith the results of all tests or treatments carried out on the samples.

B) EXPLORATION CONCESSION

Art. 30

The Minister may, on the application of any person considered to have the requisite financial
and technical resources and mining experience, award to produced applicant an exploration
concession granting the concessionaire the exclusive right to explore for specified mineralsin
the concession area. The exploration concession shal be in the form prescribed by
Regulation.

Art. 31
The application shall include:
a) identity and address of applicant;
b) statement of relevant experience;

o)) statement of financial and technical resources available to the applicant for purposes
of the requested concession;

C) proposed area of concession, including map;

d) mineral or minerals (Group 1, 2 and/or 3) for which the concession is sought;

dh)  proposed method of explorations and

) proposed worse program and anticipated schedule and expenditure for carrying it out.

An exploration concession shall specify the minimum worse program to be undertaken
by the concessionaire. Performance of produced minimum worse program shall be
guarantied by a guarantor acceptable to the Minister. The form and substance of
produced guarantee shall aso be subject to the Minister's prior approval.

Art. 32

The holder of a prospecting permit shall have a priority right over other applicants during the
term of produced prospecting permit and for a period of thirty days hereafter to be granted
one or more exploration concessions over the area covered by the prospecting permit
provided that the Minister is satisfied with items (b), (c), (dh) and (e) of art 31, the application
of the holder of the prospecting permit.

Art. 33
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Within sixty days after receipt of an application, the Minister shall notify the applicant of his
decision on produced application.

Art. 34

The initial term of an exploration concession shall be for two years, subject to up to three
extensions of one year each if requested by the concessionaire at least thirty days before the
end of the then current period provided that the concessionaire has fully complied with its
accrued obligations under the concession and provided further that it offers a worse program
for the requested extension that is satisfactory to the Minister.

Art. 35

Within ninety days after the effective date of the exploration concession the concessionaire
shall commence field operations.

Art. 36

The maximum area of an exploration concession shall be 200 square kilometres which are
contiguous and shall not cover any area that is subject to a prospecting permit or an
exploration or mining concession held by another, unless the Minister and the other permitee
or concessionaire agree that the new concession will not unreasonably affect the existing
contractual rights.

Art. 37

An exploration concessionaire may hold more than one exploration concession
simultaneously.

Art. 38

The exploration concessionaire shall relinquish portions of the concession area progressively

during the term thereof in accordance with the following schedule:

a) at least forty percent of the original concession area, not later than the end of the
initial term;

b) at least fifty percent of the original concession area, not later than the end of the first
one year extension;

C) at least seventy five percent of the original concession area, not later than the end of
the second one year extensions and
d) all portions of the original concession area not covered by a mining concession, by the

end of the third one year extension.
Art. 39
Every one year extension that the concessionaire requests shall be agreed by the Minister as a
condition of the extension and once approved by the Minister shall be deemed a firm

undertaking by the concessionaire.

Art. 40
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The exploration concessionaire shall pay to the State an annua rental, payable on the
effective date of the exploration concession and on each anniversary of produced effective
date on the number of square kilometres comprising the concession area on the date payment
isdue. The annual rate of produced rental shall be ecuivalent in lek of 300 Swiss Francsin the
moment of payment per square kilometre or fraction thereof.

Art. 41

An exploration concession confers on the exploration concessionaire the right:

a) to enter the concession area with produced agents, employees, vehicles, machinery

and equipment as necessary for the purpose of exploring for minerals in, on or under the
land;

b) to explore for minerals and to carry out produced works and operations for that
purpose as may be necessary including digging pits, trenches and holes, and sinking
bores and tunnelsin, on or under the lands and

C) to extract and remove from produced land and export samples of mineras in
non-commercial quantities for the purpose of testing.

Art. 42

The exploration concessionaire shall keep complete and detailed records of the surveys and
other operations conducted pursuant to the concession and shall make produced records
available in Albania at all reasonable times for inspection by the Minister and the General
Mining Directorate.

The exploration concessionaire shall furnish the Mining Directorate with copies of produced
information relating to surveys and other operations conducted by it as the General Mining
Directorate may request.

The obligations of Articles 28 and 29 shall aso apply to an exploration concessionaire.

Art. 43

Provided that it has complied with its obligations under the exploration concession, the
exploration concessionaire shall have the right during the term of the exploration concession
to elect to convert to one or more mining concessions the portions of the exploration
concession area that it commits to develop and exploit. The application for the mining
concession shall befiled in accordance with Article 45.

C) MINING CONCESSION

Art. 44

The Minister may on the application of any person considered to have the requisite financial
and technical resources and mining experience, award to produced applicant on behalf of the
State a mining concession granting produced concessionaire the exclusive right to mine and
exploit one or more specified minerals from the concession area. The document evidencing
the mining concession shall be in the form prescribed by Regulation.

The Minister is authorized to negotiate and, enter into on behalf of the State an investment
agreement with the concessionaire.

10
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Produced investment agreement shall require the prior approval of the Council of Ministers,
and Parliament granting investment facilities, incentives and guarantees not included in the
Albanian legidlation.

Art. 45
The application for a mining concession shall:

a) provide identity and address of applicant;

b) specify the area over which the mining concession is sought (including map);

C) specify the mineral or minerals in Groups 1, 2 and/or 3 for which the mining
concession is sought;

) give details of the mineral deposits in the area over which the mining concession is
sought, including details of all known minerals proved, estimated or inferred, ore
reserves and mining conditions;

d) be accompanied by a technical report on mining, treatment and value added

possibilities  within Albania and the intention of the applicant in relation thereto;

dh)  provide aproposed development and investment program and schedule;

€) give particulars of the proposed mining operations, including:

(1) estimated capacity of production and scale of operations,

(i) nature of the products,

(i)  proposals for the prevention of pollution, the treatment of wastes, the
safeguarding of natural resources, the progressive reclamation and
rehabilitation of land disturbed by mining and for the minimisation of the
effects of mining on surface water and ground water and on adjoining or
neighbouring lands,

(iv)  the anticipated residua effects on the environment of the mining operations

and proposals for their minimisati on and mitigation, and

(v) any particular risks (whether to health or otherwise) involved in mining the
mineral and proposals for their control or elimination;

€) give a detailed forecast of capital investment, operating costs and revenues and the
anticipated type and source of financing;
f) give particulars of the applicant's proposals with respect to the employment and
training of citizens of Albania, and
0) shall give particulars of expected infrastructure requirements and arrangements
provision.
Art. 46

Where the applicant is not the holder of an exploration concession, the application shall also
include full details of the financial and technical capacity of the applicant and information
regarding his relevant experience in the mining sector.

Art. 47

The Minister shall notify the applicant for a mining concession of his decision on the
application within ninety days after receipt thereof. With regard to applications from
exploration concessionaires, produced decision shall be taken in accordance with Article 45.

The Minister shall assure that the land over which a mining concession is granted has been
properly surveyed before the mining concession is granted. For the purpose of doing so, the

11
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Minister may direct the applicant for the mining concession to cause a survey to be prepared
at the applicant's expense in accordance with produced requirements as may be specified in
the direction.

All mining rights must be publicated in the official papers or other manner of information.

Art. 48

The maximum area for amining concession is fifteen contiguous square kilometres. The same
concessionaire may hold more than one mining concession simultaneously.

Art. 49

The duration of a mining concession shall be till to twenty years from its effective date,
subject to up to four renewals of till to five years each if requested by the concessionaire not
less than one year before the expiry of the then current term.

Art. 50

The mining concessionaire shall pay to the State on the effective date of the mining
concession and on each anniversary date of produced effective date an annual rental fee with
respect to the concession area.

The rate shal be determined by the Minister from time to time for the particular mining
concession, subject to the criteria approved by the Council of Ministers.

An annual rental fee with respect to the concession area have as minimum the ekuivalent in
lek of 3 000 Swiss francs and as maximum the ecuivalent in lek of 10 000 Swiss Francsin the
moment of payment for each square km? or fraction thereof.

Art. 51

Not later than fifteen days after the end of each calendar month, the mining concessionaire
shall pay to the State in lek the ecuivalent of Swiss francs, a royalty of two per cent of the
market value of the total volume of minerals from the concession area delivered to customers
during produced calendar month.

The procedure for determining the market value of the minerals shall be specified in
Regulations.

Art. 52
A mining concession confers on the concessionaire the right:
@ to do all acts and things that are necessary to carry out effectually mining operations
in, on or under the concession areg;
(b) to take and remove from the land the mineral or minerals for which the mining
concession is granted and to dispose of the; and

(© to install and operate within the concession area plants for beneficiation, smelting,
refining an otherwise adding value to the minerals extracted from the concession area.

Art. 53

12
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A mining concessionaire has right to construct/install and operate within the concession area
buildings, camps, storage facilities, pipelines, electric generation and transmission facilities,
communications systems, railway lines, petroleum storage facilities and other infrastructure
or facilities required for its operations

Art. 54

The State has no obligation to provide any infrastructure within or outside of the concession
area. In the event that the concessionaire wishes to use facilities or infrastructure belonging to
the State that are generally available to the public, it shall have the right to use produced
infrastructure in accordance with legislation in force.

Art. 55

A mining concessionaire has the right without further license or authorization to sdll in
Albania or for export all minerals produced pursuant to the mining concession from the
concession area, as well as finished products and by-products therefrom.

Art. 56

The mining concessionaire shall keep complete and detailed records of all operations
conducted pursuant to the concession and shall make produced records available at all
reasonabl e times for inspection by the Minister and the General Mining Directorate.

Art. 57

The mining concessionaire shall maintain in Albania full and complete books of account and
produced other books and records as may be necessary to show the worse performed under
the concession, the costs incurred and the quantity, quality and value of all minerals extracted
from the concession area. All produced records and accounts shall be maintained in
accordance with Albanian legidation and generally accepted accounting practices in the
international mining industry.

Art. 58

The mining concessionaire shall furnish to the Mining Directorate technical, operational and
production data in produced form,at produced intervals, in respect of produced periods and
containing produced detail, as may be prescribed by Regulations.

Art. 59

The mining concessionaire shall present for the Minister's approva an annual worse program
and budget and production schedule for the concession area.

The first produced program shall cover the balance of the calendar year in which the effective
date occurs and shall be presented within thirty days after produced effective date. For each
subsequent year, the submittal shall be made at least ninety days prior to the calendar year to
which the proposed program, budget and production schedule relate. The concessionaire's
submittal shall be deemed approved if the Minister does not take written exception thereto
within forty days after receipt.

13
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Art. 60

Where the Minister considers that the holder of a mining concession is using wasteful mining
or treatment practices or is conducting its operations contrary to the object of optimum
exploitation of mineras, he may give notice to the concessionaire (giving in the notice
particulars of produced practices) and require the concessionaire to show cause within
produced period as the Minister shall specify in the notice why it should not cease to use
those practices.

Where within the period specified in the notice under subarticle (1), the concessionaire fails
to satisfy the Minister that the practices specified in the notice are not wasteful or contrary to
optimum exploitation or that the use of those practices is justified, the Minister may issue a
direction ordering the concessionaire to take produced rectifying steps within a period
specified in the direction as may be required by the Minister.

Art. 61

If any person in any manner uses or causes to be used or intends to use the surface of any land
which may in the opinion of the Minister detrimentally affect the object of this Law in
relation to optimum exploitation of any mineral which occurs or which may occur in
economically exploitable quantities in or on produced land or in tailing on produced land, the
Minister may cause to be held into the matter and may issue an order in accordance with the
legidlation in power.

Art. 62
The concessiona are shall give notice to the Minister:
@ one year in advance if it proposes to cease production from a mine in the concession
area concerned;
(b) 180 daysin advance if it proposes to suspend production from any produced mine, and
(© 90 daysin advanceif it proposes to curtail production from any mine by more than ten
per cent of the volume anticipated in the approved production schedule.

Produced notice shall state in detail the reason or reasons for produced proposed cessation,
suspension or curtailment.

14
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CHAPTER VIII
MINING RIGHTSFOR GROUP 4 MINERALSAND MATERIALS

A) PROSPECTING AND EXPLORATION PERMIT

Art. 63

The Minister may, on the application of any person considered to have the requisite financial
and technical experience with group 4 of minerals, award to produced applicant an
prospecting or exploration concession described in regulation, granting the concessionaire the
exclusive right to prospect or explore for group 4 of minerals in the concession area which
should be primarily minerals to open a quarry of type 2.

The duration of a this concession shall be till to two years from its effective date, the
maximum area for a prospecting and exploration concession is thirty contiguous square
kilometres.

The same concessionaire may hold more than one mining concession simultaneously.

In case of the exploration permit the concessionaire must pay to the state an rental fee equal to
the ecuivalent in lek of 100 Swiss Francs in the moment of payment for each square km? or
fraction thereof for its concession area.

Art. 64

The application for a prospecting and exploration permit for group 4 of minerals shall
include:

a) identity and address of applicant;

b) statement of financial and technical resources available to the applicant for purposes
of the requested concession, statement of relevant experience in prospecting and
exploration for group 4 of minerals;

C) proposed area of concession, including map;
) minera or minerals (Group 4) for which the concession is sought;

d) proposed method of explorations and proposed worse program and anticipated
schedule and expenditure for carrying it out.

Art. 65

Within sixty days after receipt of an application, the Minister shall notify the applicant of his
decision on produced application.

B) MINING CONCESSION

Art. 66

A quarry permit is required for the mining of construction minerals and materials except in
following instances:

15
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the owner of the surface taking materials therefrom for use in construction on his own
property;

local authorities or other persons engaged in the construction of public roads or other
public works utilizing the spoil from necessary excavations or from borrowpits close
to produced road or works;

the holder of a mining concession taking construction materials from within its
concession areafor use in its mining operations.

Art. 67

Any dispute as to whether a person qualifies for an exception under Art. 66 shall be decided
by the Minister whose decision in the matter shall be final.

Art. 68

The Minister shall establish any public quarries by ministerial decree (type 1). A public
quarry shall be under the operational jurisdiction of the director general of the General
Mining Directorate.

b)

Art. 69
Two types of quarry permits are authorized:

Type 1 quarry permit, being a permit to remove construction minerals and materials
from a public quarry on payment of produced fee as may be imposed by the Minister
in respect to the materials removed.

The maximum initial duration of atype 1 quarry permit is one year, subject to renewal
for successive periods of six months each if requested by the permitee at least thirty
days before he expiry of the then current period.

Type 2 quarry permit, being an exclusive permit to develop and mine a quarry for
specified Group 4 minerals or materials in consideration of paying the fee specified in
permit in respect of the minerals or materials removed. The maximum initial duration
of a type 2 quarry permit is ten years, subject to renewal for successive one year
periods if requested by the permit at least thirty days before the expiry of the then
current period.

Art. 70
An application for quarry permit shall:

state name and address of the applicant;

indicate the Group 1 minerals or materials for which the permit is sought;

specify theinitial duration for which the permit is sought;

provide particulars of the financial resources available to the applicant to pay for the
minerals and materials to be extracted;

in the case of atype 1 quarry permit, indicate the minimum and maximum quantities
an annual basis and the specifications of each mineral or material on which the permit
sought;

in the case of atype 2 quarry permit,

Q) specify the exact location of the applicant's proposed quarry,
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